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8 Ornithology

8.1 Executive Summary

1. Baseline bird surveys undertaken in 2013 and 2015 showed that the proposed
development, buffered to 500m, provides breeding habitat for several species of high
nature conservation value including: whimbrel and dunlin (up to three pairs each), golden
plover (up to two pairs) and Arctic skua (one pair). There are also several species of
moderate nature conservation value including: curlew (up to 21 pairs), lapwing (up to 13
pairs) and common sandpiper (up to 1 pair). Outside the bird breeding season the site has
relatively low ornithological value.

2. The proposed development is predicted to lead to two potential effects that could
adversely affect birds: disturbance during the construction stage and long term habitat
loss/change.

3. The site substantially overlaps the Central Shetland Moorland Areas Important Bird Area

(IBA), an area of national importance for breeding whimbrel. This IBA comfortably meets
the criteria for designation as a Special Protection Area under the EU Natura legislation (it
currently holds approximately 8% of the UK whimbrel population).

4, Before mitigation, construction disturbance is predicted to cause disturbance of up to
three pairs of breeding whimbrel, and this is rated as a Moderate magnitude effect on the
Central Shetland Moorland Areas IBA whimbrel population and a Low magnitude effect on
the Shetland (regional) population. Whimbrel is listed on Schedule 1 of the Wildlife and
Countryside Act (as amended) and therefore disturbance of this species when breeding is
prohibited. Habitat loss/change is also predicted to have a Low magnitude effect on the
IBA whimbrel population.

5. The predicted effects of the development on regional populations of all other bird species
are predicted to be of negligible magnitude.

6. Mitigation measures in the form of restricting the timing of construction works in the most
bird sensitive parts of the site to outside the breeding season, and minimising habitat loss
and change are proposed.

7. After mitigation the residual effect on all bird receptors is determined to be of negligible or
minor significance and therefore judged to be not significant for the purposes of the EIA
regulations.

8.2 Introduction

8. This Chapter identifies the ornithological sensitivities in the area potentially affected by the

realignment and upgrade of the B9075 Sandwater Road, the proposed development.

9. This Chapter was prepared by Natural Research Projects (NRP) Limited on behalf of Viking
Energy Wind Farm LLP (VEWF). The bird surveys that inform this report were also
undertaken by NRP.

10. This Chapter is supported by the following Technical Appendix of this Environmental
Statement (ES):
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8.5 Methodology

85.1 Baseline Conditions

8.5.1.1

17.

Desk Study

The following guidance and information sources have been consulted while undertaking
this assessment:

SNH Guidance: Assessing the Cumulative Impact of Onshore Wind Energy
Developments (SNH 2012);

SNH Guidance: Assessing Significance of Impacts from Onshore Windfarms on Birds
outwith Designated Areas (SNH 2006);

SNH Guidance Recommended Bird Survey Methods to Inform Impact Assessment of
Onshore Wind Farms (SNH 2013);

Scottish Government (SG) Planning Advice Note 1/2013: Environmental Impact
Assessment (SG, 2013);

IEEM (2006). Guidelines for Ecological Impact Assessment in the United Kingdom.
Institute of Ecology and Environmental Management;

SNH SiteLink web pages (http://gateway.snh.gov.uk/sitelink/index.jsp) (online
information on designated sites);

the Shetland Islands Council Local Development Plan 2012 Supplementary Guidance on
Natural Heritage; and

Viking Wind Farm Environmental Statement Addendum (Viking Energy Partnership Ltd,
2010) for information on previous bird surveys covering the development site.

18. The following legislation has been taken into account when undertaking the assessment:

19.

the Council Directive on the Conservation of Wild Birds 2009/147/EC (the Birds
Directive);

the Wildlife and Countryside Act 1981 (as amended) (WCA);

the Conservation (Natural Habitats &c) Regulations 1994 (as amended); (‘The Habitats
Regulations’);

the Town and Country Planning (Environmental Impact Assessment) (Scotland)
Regulations 2011 (the EIA Regulations); and

the Nature Conservation (Scotland) Act 2004 (as amended).

Information on site designations, receptor population size and conservation status, and
species vulnerability to potential effects was sought from the relevant websites and
published literature. In particular:

SNH SiteLink website for information on designated sites;

BirdLife International website and Pritchard et al. (1992) for information on Important
Bird Areas;

Birds of Shetland (Pennington et al., 2004) for information on population size; and
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8.5.1.2

20.

21.

22.

23.

24,

8.5.1.3

25.

8.5.2

26.

27.

28.

e Birds of Conservation Concern 4 (Eaton et al., 2015) for information on conservation
status.

Field Studies

The methods deployed in undertaking baseline bird surveys are fully described in in
Appendix 8.1: Baseline Bird Surveys Technical Report and are summarised below.

Breeding bird surveys using the Moorland Bird Survey method (Brown and Shepherd, 1993)
were conducted in 2013 and 2015 covering a previous iteration of the site boundary
buffered to 500m, an area herein referred to as the Sandwater Bird Survey Area (Figure 1
in Appendix 8.1). These surveys aimed to identify the locations of breeding territories of all
bird species of potential concern including wader, skua, gull, tern and wildfowl species (i.e.
non-passerine species).

In addition, surveys to detect the breeding sites of three scarce breeding species, merlin,
red-throated diver and whooper swan were conducted covering all suitable habitat for
these species within at least 2km of the site.

Regular visits to the Sandwater Bird Survey Area were also made in the 2013/2014 winter
period to check for wintering whooper swans.

Large parts of the Sandwater Bird Survey Area and adjacent ground have been covered by
breeding bird surveys conducted by NRP in the previous ten years to inform the Viking
Wind Farm and the associated Habitat Management Plan (Viking ES Addendum 2010:
Technical Appendix 11.1). This previous survey work has covered all parts of the Sandwater
Bird Survey Area in at least one year and therefore provides valuable additional
information on the extent of year-to-year changes in the numbers of birds breeding in the
vicinity of the proposed development.

Designations

No part of the proposed development lies within a site designated for its ornithological
interest such as an SPA, a SSSI or Ramsar site. There is no evidence or expectation that any
of the individual birds using the Sandwater Bird Survey Area has more than negligible
linkage to sites designated for their ornithological interest.

Assessment of Effects

This section sets out the methods used to assess the significance of the potential effects of
the proposed development on birds.

The assessment followed the process set out in the Town and Country Planning
(Environmental Impact Assessment) (Scotland) Regulations 2011 and government guidance
on the implementation of the EU Birds and Habitats Directives (SERAD, 2000).

The assessment determines the potential effects of the proposed development and the
likelihood of their occurrence. Effectis defined as change in the assemblage of bird species
present as a result of the effects accrued by the proposed development. Change can occur
either during or beyond the life of the proposed development. Where the response of a
population has varying degrees of likelihood, the probability of these differing outcomes is

May 2016 Page 8-4



Chapter 8 B9075 Sandwater Road
Ornithology Environmental Statement

29.

30.

8.5.2.1

31.

32.

33.

34,

considered. Note effects can be adverse, neutral or beneficial. In judging whether a
potential effect is significant or not, three factors are taken into account:

e the Nature Conservation Importance of the species involved;
e the magnitude of the likely effect; and

e the conservation status of the species.

The significance of potential effects is then determined by integrating the assessments of
these factors in a reasoned way. The magnitude of likely effects involves consideration of
their spatial and temporal magnitudes. In making judgements on significance by this
integration, consideration is given to the national and regional trends of the potentially
affected species, and how the integrated effects may impinge on the conservation status of
the species involved at these geographical levels. If a potential effect is determined to be
significant, measures to avoid, reduce or remedy the effect are suggested wherever
possible. Further details of the process underlying the assessment and the determination
of significance follow.

Where there is a potential effect on a bird population that forms part of the qualifying
interest of an internationally or nationally designated site (or where such designation is
proposed), i.e. Ramsar site, SPA or a site that would meet the criteria for international or
national designation, so far as possible, effects are judged against whether the proposed
development could significantly affect the site population and its distribution. Where bird
populations are not protected by a SPA designation (i.e. where the population does not
meet the criteria for international designation), then judgement is made against a more
general expectation that the proposed development would not have a significant adverse
effect on the overall population, range or distribution; and that it would not interfere
significantly with the flight paths of migratory birds. In assessing the effects, consideration
is given to the national, regional and local populations of the species. Trivial or
inconsequential effects are excluded.

Methods Used to Evaluate Nature Conservation Importance

The Nature Conservation Importance of the bird species potentially affected by the
proposed development is defined according to Table 8.2.

With two exceptions, the numbers of pairs of each species breeding within 500m of the
proposed development make up well below 1% of the Shetland population (Table 8.3).
Only two species, common sandpiper and whimbrel, approach or exceed 1% of the
Shetland population, in some years at least (Table 8.3).

The whimbrel breeding within 500m of the proposed development has additional nature
conservation value as they form a substantial proportion (approximately 8%) of the birds
breeding in the Central Shetland Moors IBA.

All species categorised as having Low Nature Conservation Importance were not
considered further in the assessment. Low Nature Conservation Importance species that
breed in the vicinity of the proposed development include snipe, redshank, oystercatcher
and greylag goose.
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8.5.3

47.

48.

49,

The estimated number of breeding bird territories considered at risk of adverse effects
from habitat loss or change is presented in Tables 8.11.

Determining Significance of Potential Effects

SNH guidance for assessing the significance of effects on birds outside designated areas
(SNH 2006) states that “An impact should be judged as of concern where it would adversely
affect the favourable conservation status of a species, or stop a recovering species from
reaching favourable conservation status, at international or national level or regionally”.

Following the classification of each species’ Nature Conservation Importance (Table 8.2), for
each species to be assessed the temporal and spatial magnitudes of each potential effect is
considered according to each phase of a development. The temporal magnitude is typically
largely dependent on the duration of the phase of a development (Table 8.5). The spatial
magnitude of likely effects involves consideration of the number of birds or breeding
attempts that may be affected, which is derived from the results of baseline surveys after
application of knowledge on sensitivity to the particular effect. This is then translated to a
classification of spatial magnitude (Table 8.4) by reference to available information on the
size of the receptor population (Tables 8.8). A species’ Nature Conservation Importance,
the duration of the effect (temporal magnitude) and the effect’s level of spatial magnitude
are integrated to reach a judgement on effect significance. In this integration the form of
the effect’s spatial magnitude is considered (e.g. mortality, displacement or failed breeding)
as regards its influence on the population’s demography. Hence the integration results from
the species’ Nature Conservation Importance (high or moderate), and the demographic
sensitivity of its population to the form, scale and duration of the effect. In making
judgements on significance by this integration, consideration is given to the national and
regional trends of the potentially affected species, and how the integrated effects may
impinge on the conservation status of the species involved at these geographical levels.

In accordance with the EIA Regulations, likely effects on species population are evaluated
and classified as either significant or not significant. The significance levels of effects on bird
populations are described in Table 8.7 for regional populations and populations recognised
as having conservation importance (i.e., qualifying species of designated sites and IBAs).
Effects resulting in detectable changes in the conservation status of regional populations of
Nature Conservation Importance are automatically considered to be significant effects for
the purposes of the EIA Regulations (i.e. no distinction is made between effects of “major”
or “moderate” significance). Non-significant effects include all those which are likely to
result in barely detectable (minor) or non-detectable (negligible) changes in conservation
status of regional (and therefore national) populations.
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8.6.5

59.

60.

8.7

8.7.1

61.

62.

63.

Do Nothing Scenario

In a ‘do nothing’ scenario the range and abundance of bird species using the site and its
vicinity is likely to remain approximately the same over the next 20 years. However, as the
results from survey undertaken show, there are likely to be modest year-to-year changes,
reflecting natural changes in population sizes and the distribution of individuals (Appendix
1, Tables A1.8). The habitats within the site are all expected to show medium to long-term
stability though can be expected to show minor changes in response to year-to-year
changes in grazing pressure and weather conditions, which in turn could affect the
numbers and distribution of birds.

Two species, whimbrel and arctic skua, have an unfavourable regional conservation status,
having declined by approximately 50% over the past two decades (Eaton et al., 2015).
There is uncertainty if these regional level declines will continue in the future, but
monitoring of whimbrel across Central Mainland Shetland and West Mainland Shetland by
NRP since 2010 indicates that the population in these parts of Shetland at least has been
stable in recent years.

Potential Effects
Effect 1: Construction Disturbance
General description

Birds may be disturbed by construction activity and noise, causing them to alter their
behaviour. Birds can show a wide variety of behavioural responses to disturbance, ranging
from avoidance of the area affected to temporary interruption of their normal activities
such as feeding, nest attendance and chick rearing. Disturbance can also lead to indirect
effects such as increasing the likelihood of nest predation. Disturbance can prevent
prospective birds settling in an area to breed or cause settled pairs to leave an area; both
these amount to displacement. Disturbance can also lead to reduced breeding success or
breeding failure.

Disturbance effects on birds arising from the proposed development will occur both during
the construction of the track and, at a reduced level, thereafter during its day to day use.
The construction programme of the proposed development will be limited to a period of
approximately nine months and therefore disturbance at this stage is considered to be an
effect of short term duration. For the purposes of assessment it is assumed that
construction takes place during the breeding bird season, i.e. the worst case scenario.

Once construction of the proposed development is completed the source of disturbance
will be reduced greatly and will be limited to the vehicle traffic and occasional pedestrians
using the track. Initially (approximately 2018 to 2021) vehicle traffic (but not pedestrian or
bicycle traffic) will be slightly elevated over baseline levels due to wind farm construction
activities. Thereafter, through the wind farm operation stage (approximately 2021 to
2041), vehicle traffic is expected to reduce to similar levels to baseline traffic conditions
using the existing B9075.
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Assessment
64. Disturbance during the construction stage would last less than one year and thus the

65.

66.

67.

68.

69.

70.

temporal Magnitude is categorised as short term (Table 8.5).

It is predicted that no territories of red-throated diver, merlin, whooper swan, and Arctic
tern will be affected by construction disturbance. Itis also predicted that no overwintering
whooper swans would be affected. It follows that disturbance effects on these species are
judged to be not significant for the purposes of the EIA regulations.

Territories of three species categorised as having high Nature Conservation Importance are
predicted to be affected by construction disturbance; up to three territories of whimbrel,
up to two of golden plover and one of dunlin (Table 8.11; Figures 2 to 5 in Appendix 8.1).
Territories of four species categorised as having moderate Nature Conservation
Importance are predicted to be affected; three of lapwing, six of curlew, one of Arctic
skua and one of common sandpiper (Table 8.11; Figures 6 to 9 in Appendix 8.1).

For all species except whimbrel and common sandpiper, the number of territories
potentially affected by construction disturbance is well below 1% of the regional (NHZ1)
total, and therefore this effect is categorised as short term and negligible magnitude (Table
8.11). Without mitigation, the effect of construction disturbance on these species is
determined to be of negligible significance and therefore is judged to be not significant for
the purposes of the EIA regulations.

For whimbrel, a species of high Nature Conservation Importance, three territories
represent approximately 1% of the regional (NHZ1) population. Therefore the potential
disturbance effect is categorised as short term and low magnitude with respect to the
NHZ1 population (Table 8.11). Without mitigation the effect of construction disturbance on
the regional whimbrel population is determined to be of minor significance and is
therefore judged to be not significant for the purposes of the EIA regulations. Nevertheless
disturbance of breeding whimbrel would potentially be in contravention of the Wildlife and
Countryside Act (as amended) and therefore mitigation is proposed to address this matter.

The three whimbrel territories also represent approximately 12% of the Central Shetland
Moors IBA population. Therefore the potential disturbance effects is categorised as short
term and moderate magnitude with respect to the IBA population (Table 8.11). Without
mitigation, the effect of construction disturbance on the Central Shetland Moors IBA
whimbrel population is determined to be of moderate significance and is therefore judged
to be significant under the EIA regulations.

For common sandpiper, the single territory potentially affected by disturbance represents
approximately 2% of the assumed regional (NHZ1) population, estimated to be just 44 pairs
(Pennington et al., 2004). The baseline survey results indicate that the single territory at
risk of disturbance is not occupied annually (Appendix 8.1), so in some years there would
be no potential for disturbance. Furthermore common sandpiper has a relatively high
tolerance of human activity and has been found successful nesting within less than 10m of
busy public highway in Central Mainland Shetland (D Jackson personal observation, June
2013). Taking all these factors into consideration, the potential disturbance effect on
common sandpiper is categorised as short term and negligible magnitude. Without
mitigation, the effect on this species is determined to be of negligible significance and
therefore is judged to be not significant for the purposes of the EIA regulations.
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75.

76.

77.

78.

72.

73.

74.

Habitat loss and change is predicted to affect 3.09ha of ground, comprising approximately
1.37ha that will become the sealed road, 1.72ha of adjacent earthworks. Following
construction the areas affected by earthworks will be revegetated as closely as possible to
baseline conditions. However, for the purpose of this assessment, there areas are
considered to be a permanent loss of habitat.

At a highly localised scale, construction activities, such as moving vehicles and excavation
work, will result in the removal, burying of or severe damage to (e.g. trampling and
squashing) the existing vegetation. Breeding bird territories and foraging areas that overlap
the construction area will be at potential risk from habitat loss or change. As the
construction works affect only a relatively narrow strip of ground and because individual
bird territories are relatively large (typically at least several hectares) only a relatively small
proportion of the territories that overlap the construction area would be affected by
habitat loss or change.

Any nests or young chicks present in the parts affected by habitat loss and change during
the construction phase are likely to be destroyed or killed. Adult birds and older chicks are
likely to move away and thus unlikely to be killed, but these individuals could be
disadvantaged by the reduced availability or quality of favoured feeding areas. Thus birds
attempting to nest or rear chicks within the area directly affected by habitat loss and
change are less likely to breed successfully.

In the short term (during construction) the habitat destroyed or changed by the proposed
development will in most parts amount to a strip averaging approx. 12 metres in width,
and, should this go through the centre of territory core circle would amount to the
loss/change of 3600m? of habitat (12 x 300m) in that territory. In many cases the track
would pass off centre through a territory in which case the overlap with the territory circle
would be somewhat less. A potential loss/change of 3600m? of habitat would correspond
to approx. 5% of the area of the assumed territory core (a circle of 300m diameter, an area
of 70,686m?). Thus, proportion of the core area of each of the territories predicted to be
affected by habitat loss/change is calculated to be up to 5%.

Given that the proportion of the core area of affected territories is small, even before
vegetation recovery has taken place, it is likely that that many and possibly all the
territories potentially affected by habitat loss and change will continue to be viable for
breeding.

Assessment

For the purposes of assessment, all habitat change and loss is considered to be permanent.
This is highly precautionary because in the medium term (after five years), all disturbed
ground except the 1.37ha comprising the sealed road is likely to have revegetated to
conditions closely matching baseline vegetation and would therefore be expected to
provide birds with potentially suitable breeding and foraging habitat.

No breeding territories of the following species categorised as being of high or moderate
Nature Conservation Importance are predicted to be adversely effected by habitat loss or
change: red-throated diver, merlin, whooper swan, Arctic tern and ringed plover.
Furthermore, no wintering whooper swans are predicted to be affected by habitat loss or
change. It follows that habitat loss or change effects on these species are judged to be not
significant for the purposes of the EIA regulations.
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79.

80.

81.

82.

83.

84,

85.

The breeding territories of three species rated as having high Nature Conservation
Importance are predicted to be effected by habitat loss and change: one territory of
whimbrel, two of golden plover, one of dunlin (Table 8.12).

The breeding territories of four species rated as having moderate Nature Conservation
Importance are predicted to be adversely effected by habitat loss and change; five of
lapwing, 11 of curlew and 1 of Arctic skua, and, in years when present, one of common
sandpiper (Table 8.12).

For whimbrel, one territory represents approximately 0.3% of the regional (NHZ1)
population. Therefore the predicted habitat loss and change effect is categorised negligible
magnitude with respect to the regional population. Without mitigation, the effect of
habitat loss or change on the regional whimbrel population is determined to be of
negligible significance and therefore is judged to be not significant for the purposes of the
EIA regulations.

For whimbrel, one territory also represent up approximately 4% of the Central Shetland
Moors IBA population. Therefore the predicted habitat loss and change effect is
categorised as low magnitude with respect to the IBA population. Without mitigation, the
effect of habitat loss or change on the Central Shetland Moors IBA whimbrel population is
determined to be of minor significance and therefore is judged to be not significant for the
purposes of the EIA regulations.

For common sandpiper, the single territory potentially affected represents approximately
2% of the assumed regional population. However, the baseline survey results indicate that
this territory is not occupied annually, so in some years there would be no potential for an
adverse effect. Furthermore, this species commonly selects disturbed or partly vegetated
ground as a foraging habitat and therefore it is considered likely that this territory would
remain viable for breeding both in the short term and beyond. Taking all these factors into
consideration, the habitat loss and change effect on common sandpiper is categorised as
negligible magnitude. Without mitigation, the effect of habitat loss or change on common
sandpiper is determined to be of negligible significance and therefore is judged to be not
significant for the purposes of the EIA regulations.

For all other species the number of breeding territories potentially affected by habitat loss
and change is well below 1% of the regional (NHZ1) total (Table 8.12). Therefore, on this
basis alone the magnitude of this effect for these species is categorised as negligible.
Without mitigation, the effect of habitat loss or change on these species is determined to
be of negligible significance and therefore is judged to be not significant for the purposes
of the EIA regulations.

It is concluded that, before mitigation, habitat loss and change effects are not significant
for the purposes of the EIA regulations for all species.
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88.

89.

90.

Several other breeding bird species of high or moderate Nature Conservation Importance
are also predicted to potentially be adversely affected by disturbance during construction,
namely: golden plover, dunlin, curlew, lapwing and Arctic skua (Table 8.11). Disturbance of
any species of high or moderate Nature Conservation Importance whilst breeding is highly
undesirable as it could lead to abandonment of territories or breeding failure. Although
mitigation to control disturbance to these species is not required to prevent this effect
being judged as significant under the EIA regulations nor for compliance with the WCA
Schedule 1 disturbance clauses, best practice is to avoid or reduce disturbance to breeding
birds in general in so far as measures are reasonable and practical to deploy. Thus the
secondary objective of mitigation measures to address construction disturbance is to
reduce disturbance to species other than whimbrel of high or moderate Nature
Conservation Importance.

All the territories of golden plover, dunlin and Arctic skua, and approximately half the
territories of curlew and lapwing, predicted to be affected by disturbance are located in
close proximity to the three whimbrel territories. Therefore the measures described below
aimed at avoiding disturbance of breeding whimbrel would incidentally also result in the
avoidance of disturbance to the territories of these other species breeding in close
proximity.

Bird Protection Plan

A Bird Protection Plan (BPP) will be drawn up before construction commences that
describes the measures that will be deployed to manage disturbance of breeding birds,
especially WCA Schedule 1 species such as whimbrel.

The BPP would provide a mechanism that allows construction activities to comply with
WCA legislation by preventing, as far as is practically possible, disturbance to breeding
Schedule 1 species, and keeping any low level incidental disturbance within levels deemed
acceptable by SNH. In consultation with SNH, the BPP will identify the type, timing and
location of activities that are likely to disturb breeding Schedule 1 and other priority bird
species and their nests and young, and identify appropriate temporary protection zones
and other mitigation procedures to prevent disturbance. The BPP will be informed by
survey work conducted by an experienced ornithologist in the period leading up to and
throughout construction work.

As part of the BPP, to avoid disturbance to breeding whimbrel it is proposed there will be a
defined Breeding Whimbrel Protection Zone (BWPZ) with no access to Project workers and
construction equipment during the period when whimbrel are breeding and sensitive to
disturbance. Whimbrel is a summer visitor to Shetland arriving as early as 25 April and
staying until up to mid-August. These dates are based on the period when breeding
whimbrel have been encountered during baseline bird surveys for the Viking Wind Farm.
Whimbrels are potentially most sensitive to disturbance when they have eggs or small
chicks. Studies of nesting whimbrel undertaken in Shetland in 2010 and 2011 by NRP
showed that egg-laying occurs from approximately 15 May up to approximately 20 June,
and that incubation takes around four weeks (NRP/VEWF unpublished data). Therefore,
the critical period when active nests and young chicks are potentially present is from
around 15 May up to around 25 July. Although older chicks may be present until well into
August, at this stage the birds have a much lower sensitivity to disturbance and are highly
mobile; typically at this stage adults will quickly lead chicks away from disturbance sources.
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The indicative extent of the BWPZ based on data collected during the baseline surveys is
illustrated in Figure 8.1. The actual boundary of the BWPZ and the time period over which
it would be enforced will be agreed, in consultation with SNH, prior to construction. Any
new spatial and temporal information on the breeding attempts by whimbrel collected by
field studies during the construction phase would be used to iteratively revise the BWPZ
boundary and time period as appropriate.

The proposed southern boundary of the BWPZ shown in Figure 8.1 is based on a 15m-
buffer along the proposed development (the maximum required for road construction and
verges, and safe movement of construction personnel and equipment). There is more
scope for where the eastern and western boundaries of the BWPZ are drawn (these
boundaries will not materially impinge on construction activities), those shown in Figure
8.1 are based on buffering the areas used by whimbrel (the valley blank-bog habitat) to
150m, modified in parts to follow obvious features on the ground (existing stream courses
and tracks).

The indicative BWPZ boundary illustrated in Figure 8.1 provides for a separation distances
of at least 150m between the BWPZ boundary and the nominal centres of the recent (2013
— 2015) whimbrel territories potentially affected, and most of the recent nominal centres
are more than 250m from the indicative BWPZ boundary. Whimbrel nest-flush-distances
(the distance at which an incubating bird leaves its nest in response to a person
approaching on foot) were recorded during the breeding studies undertaken in Shetland by
NRP in 2010 and 2011 (Jackson and Chapman, 2010; NRP/VEWF unpublished data). This
study found that flush distances are highly variable but that 92% of incubating birds {(out of
a sample of 77) had flush distances of below 150m, and 81% had flush distances of 100m
or less; the median flush distance was 75m. Thus there is a high likelihood that the
proposed southern boundary of the BWPZ shown in Figure 8.1 would effectively prevent
disturbance in the core part the territories, including the nest sites, of the two to three
pairs of whimbrel that breed in the BWPZ.

Should construction work commence in early 2017, works would be underway well before
whimbrel (and most other species) would have returned and selected their breeding
territories. The desirability and merits of taking measures that discourage whimbrel (and
other species) from settling to breed close to the project site will be discussed with SNH.
The aim of any such measures would be to encourage prospective breeding birds to settle
at a safe distance away (say at least 200m) from the Project site rather than displace them
to a different site altogether. For example, before birds return, a strip of 50 — 100 metres
width along the southern edge of the proposed BWPZ (Figure 8.1) could be made visually
less attractive to returning prospecting birds using light weight hazard tape strung between
bamboo canes. The same measure could also be used elsewhere to discourage other bird
species (i.e., those not on Schedule 1) from nesting close to the Project site. The desirability
of this approach will also be discussed with SNH.

The mitigation measures described above are considered likely to prevent disturbance to
breeding whimbrel, and therefore avoid potential violation of the WCA. Nevertheless, it is
recognised that these measures cannot guarantee this because it remains possible that,
despite the measures, whimbrel {(or other Schedule 1 species) could attempt to breed so
close to the proposed development that they would be disturbed by construction activity.
Therefore, throughout the breeding season in the year of construction an ornithologist
with a Schedule 1 license and experienced in surveying whimbrel would regularly (at least
weekly) check for the presence of whimbrel in the vicinity of the proposed development,
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94,
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locate nests and collect all other necessary information to inform how mitigation measures
may need to be revised to take account of changing circumstances. In a worst case
scenario it is accepted that a nest could be so close to the proposed development that it
would necessitate the temporary cessation of construction work in that part of the site.

Mitigating Effect 2: Habitat loss and change

Although no mitigation is required, in keeping with good practice, measures will be
undertaken to avoid and reduce the negative effects on birds arising from habitat loss and
change, in particular by minimising the footprint of the proposed development in sensitive
blanket bog habitat (all the whimbrel, dunlin, golden plover and Arctic skua territories
potentially affected are on blanket bog) and restoring damaged habitat to good condition
for birds. The detail of mitigation measures aimed at reducing adverse effects of habitat
change on bird species will be devised in conjunction with the measures aimed at restoring
the conditions of habitats of high ecological or conservation value (Chapter 9: Ecology and
Nature Conservation). SNH will be consulted over habitat restoration methods.

Monitoring

In addition to the bird survey work undertaken as part of the BPP at the time of
construction work described in Section 8.8 (Mitigation), monitoring will be undertaken
following completion of the proposed development. This will be aim to measure the extent
of changes in the abundance and distribution of priority breeding bird species. The details
of the monitoring programme will be discussed and agreed with SNH. At this stage it is
suggested that monitoring is undertaken annually in the first four years following
construction using the MBS method and cover the defined Sandwater Bird Survey Area.

The monitoring of bird population in the vicinity of the proposed development will be
coordinated with other bird monitoring proposed for the Viking Wind Farm and associated
Habitat Management Plan.

Residual Effects
Effect 1: Construction Disturbance

Mitigation measures are designed to avoid all disturbance of breeding whimbrel.
Therefore, following mitigation the predicted construction disturbance effect on whimbrel
is categorised as a short term, adverse and of negligible magnitude for both the regional
(NHZ1) population and the Central Shetland Moors IBA population. After taking mitigation
into consideration, the residual effect of construction disturbance on whimbrel is
determined to be of negligible significance and therefore is judged to be not significant for
the purposes of the EIA regulations (Table 8.13).

After mitigation, the predicted residual disturbance on all other bird species will continue
to be categorised as short term, adverse and negligible magnitude effects with respect to
their regional (NHZ1) populations. They are determined to be effects of negligible
significance and therefore are judged to be not significant for the purposes of the EIA
regulations (Table 8.13).
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Effect 2: Habitat loss and change

Mitigation aimed at avoiding or reducing habitat loss and change effects on birds are not
strictly required as effects without mitigation are judged not significant for the purposes of
the EIA regulations for all species. However, in keeping with best practice it is desirable to
minimise habitat loss and change effects on species of high or moderate Nature
Conservation Importance.

The proposed development’s embedded habitat mitigation measures aimed at minimising
damage to natural habitats (in particular blanket bog) and reinstatement of native
vegetation along the road verges will reduce the potential habitat loss and change effect
on birds. However some habitat loss will be permanent (i.e. the area occupied by the
sealed road) and so after mitigation is taken into consideration some residual habitat loss
and change effect will remain including to one whimbrel and one common sandpiper
territory.

After taking mitigation into consideration, the residual effect of habitat loss and change on
whimbrel with respect to regional (NHZ1) population will continue to be categorised as
permanent, adverse and negligible magnitude. This is determined to be an effect of
negligible significance and therefore is judged to be not significant for the purposes of the
EIA regulations (Table 8.13).

After taking mitigation into consideration, the residual effect of habitat loss and change on
whimbrel with respect to Central Shetland Moors IBA population will continue to be
categorised as permanent, adverse and low magnitude. This categorisation is
precautionary as it is likely that, as a result of the habitat mitigation measures the single
territory affected would, at least in the medium and long term, be a viable breeding
territory. This effect determined to be an effect of Minor significance and therefore is
judged to be not significant for the purposes of the EIA regulations (Table 8.13).

After mitigation, the predicted habitat loss/change effects on all other bird species will
continue to be categorised as permanent, adverse and of negligible magnitude. These
effects are determined to be of negligible significance and therefore are judged to be not
significant for the purposes of the EIA regulations (Table 8.13).
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